D.V. Homicides

Will the Killer Profit
from Murder?

by R. Keith Perkins

& Executive Director

Domestic Violence Deaths - Arizona

2016 100 domestic violence related killings
2015107 domestic violence related killings
2014109 domestic violence related Killings
2013 - 125 domestic violence related Killings
2012 - 139 domestic violence related killings
2011 - 101 domestic violence related killings
2010-96 domestic violence related Killings
2009 - 111 domestic violence related killings
2008 - 127 domestic violence related killings
2007 - 125 domestic violence related killings
Average of 114 domestic violence related deaths
per year in Arizona during last decade

How Can Killer Profit from Murder?

. Life Insurance Policy of the murder victim
(i.e., husband murders wife, etc.)

. Real Estate (home, etc.);

. Business interests;

. Bank Accounts;

. Retirement Accounts;

. Vehicles;

. Book deals...
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Slayer Statutes: Purpose
Killers should not Proflt from Murder

Fifieth Logisiafura - Second Regular Session 1 priter ey version

Senate Calendarstiews

14,2003, Murder of de decedent; effect; federal low def
A person who feloniously and intentionaily kIl the decedent forfeits all
bene e under this chapter with respect to the decedent's estate,
including an intestate share, an elective share, an omitted SDDuSe 's or.
childs share, 2 homestead aliowance, exempt property and a family
allowance. If the decedent died intestate, the decedent’s Intestate estate
asses < if the Killer disclaimed that person's intestate share.
The felonious and intentional killing of the decedent:
1. Revokes any revo
a? Disposition or appolntmen( of property made by the decedent to the
iller in a governing instrumen
% lnslrument conferring a general or nongeneral
ower of appointment on i
<) Nomination of the killer in o govermng instrument, nominating or
appointing the Killer to serve in any fiduciary or representative capacity,
including a personal representative, executor, trustee or agent.
Severs the interests of the decedent and Killer in property held by them
at the time of the killng as Joint tenants with the rignt of survivorship or
communit with the right of survivorship, transforming t

Study: Nearly 40% of Killers
Slip through Loopholes

Loophole #1: “Intentional”

Fifieth Legislature - Second Regular Session change session | printer friendly version
Email 8 Mamber | Email Webmaster

Senate House | Legislative Council | JLBC More Agencies Committees CalendarsiNews

|[ Ams me pace _ next pocument _previous DocumEsT
14-2803. Murder of decedent; effect; federal law; definitions
erson who feloniously and intentionally kills the decedent forfeits all

bene\ets under this chapter with respect to the decedent s estate,
including an intestate share, an elective share, an omitted spnuse s or
child's share, a homestead allowance exempt property and a famil
allowance. If the decedent died intestate, the decedent's intestate estate
gasses as if the killer disclaimed that person's intestate share.

The felonious and intentional killing of the decedent:
1. Revokes any

Dispasition ¢ ¢¢ ?? Jecedent to th
Ao pposieons “Felonious and Intentional™ tecedent to the

él?])\’ulél'ro;;s;%n cl:;!ﬂ But NOT defined! rral or nongeneral
(c) Nomination of the killer in a governing instrument, nominating or
appointing the killer to serve in any fiduciary or representatlve capacity,
including a personal representative, executor, trustee or agent.

2. Severs the interests of the decedent and Killer in property held by them
at the tlme uf the klllmg as Jalnt tenants W|th the rlght cf survworshm or
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Loophéle # 1: Without Statutory
Definition, Arizona Courts ruled does
NOT apply to “Manslaughter”

Loophole #2: “Guilty, but Insane”
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14 2803 Murder of decedent; effect; federal law; definitions

Ferson ' who feloniously and mtentxonallf?\ls the decedent forfeits all
bene ts under this chapter with respect to the decedent's estate,
\?‘C}udln 5 or
child's s (14 29 Y
allowance If I estate
alowanc nsane’...
B. The fe

.5 then Not “Intentional”
@ then Not “Intentional™ owe
(b) Provision in a governing instrument conferring a general or nongeneral
power of appointment on the killer.

(c) Nomination of the killer in a governing instrument, nominating or
appointing the killer to serve in any fiduciary or representat;ve capacity,
including a personal representative, executor, trustee or agent.

2. Severs the interests of the decedent and Killer in property held by them
at the time of the killi ng as JD t L ants W|th the rlght uf survi

Loophole #3: Murder/Suicides

. The felonious and intentional killing of the decedent:
1. Revokes any revocable:
E(a Disposition or appmntment of property made by the decedent to the
iller in a governing instrument.
(b) Provision in a governing instrument conferring a general or
nonﬁenera\ power of a;;IJomtment on the killer

omination of the Killer in a governing mstrument nominating or
appointing the killer to serve in any fiduciary or representative capacity,
including a personal representative, executor, trustee or agent.

Did not apply to
murder/suicides

evﬁ‘lence of ownersh\p in the ordinary course of transactions involving
that property.

D. Provisions of a governing instrument are given effect as if the killer
disclaimed all provisions revoked by this section or, in the case of a
revoked nomination in a fiduciary or representative capacity, as if the
killer predeceased the decedent.

E. A wrongful acquisition of property or Interest by a killer not covered
by this section shall be treated in accordance with the principle that a
killer cannot profit from that person's wrang.




2012 Amendment
Arizona Slayer Statute

(Movement to Close Loopholes)

Solution: New A.R.S. §14-2803

K. THE DECEDENT'S ESTATE MAY PETITION THE COURT TO
ESTABLISH A CONSTRUCTIVE TRUST ON THE PROPERTY OR THE ESTATE OF
THE KILLER, EFFECTIVE FROM THE TIME OF THE KILLER’S ACT WHICH
CAUSED DEATH, IN ORDER TO SECURE THE PAYMENT OF ALL DAMAGES AND
JUDMENTS FROM CONDUCT THAT, PURSUANT TO SUBSECTION F HEREIN,
RESULTED IN CRIMINAL CONVICTION.

K- L. For the purposes of this section:

isposition or appointment of property” includes a transfer of an ifem of
property or any other benefit to a beneficiary designated in a governing instrument.

2. "FELONIOUS AND INTENTIONAL" MEANS A CONVICTION OR A
FINDING OF GUILTY EXCEPT INSANE FOR A HOMICIDE PURSUANT TO
SECTION 13-1103, 13-1104 OR 13-1105.

2. 3. "G ing i means a ing i executed by the

decedent.
3. 4. "Revocable”, with respect to a dispositi i , provision or

means one under which the decedent, at the time of or immediately before death, was alone
empowered, by law or under the governing instrument, to cancel the designation in favor of
the killer, whether or not the decedent was then emp d to desi the decedent in
place of the decedent's killer or the decedent then had capacify to exercise the power.
SEC.2. APPLICABILITY

SECTION 14-2803, ARIZONA REVISED STATUTES, AS AMENDED BY THIS ACT,
APPLIES TO CRIMES COMMITTED BEFORE THE EFFECTIVE DATE OF THIS
ACT.

New Slayer Statute Impro nts

. Includes manslaughter, 2" degree, 1% degree;

. Regardless of “guilty but insane”;

. Regardless of killer suicide;

. Remedy: All of Killers Property is a Constructive
Trust from time of killing to pay full damages;

. Retroactive Application.
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Please contact us on every
Domestic Violence Homicide

- We serve DV Homicide victims STATEWIDE
- Free Legal Representation, including:

- Crime Victim’s Rights Representation

- Restitution (in criminal trial)

- Probate, Civil, Wrongful Death, and more.

Never Again Foundation
(602) 761-2535
keith@neveragainfoundation.org




